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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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2a)Q This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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DETAILED ACTION 

1 . Claims 1 - 23 have been examined and are pending. 



Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claims 17 - 22 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. Claims 17-22 all refer to a computer program product in a 
computer readable medium. In the specification page 18 lines 14-20 computer readable media 
is said to include transmission-type media, and wired or wireless communications including 
radio frequency and light wave transmissions. Signals such as radio frequencies and light wave 
transmissions are considered non-statutory subject matter. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 1 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

5. Claims 1 - are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Pub. No. 



2005/0080848 Al to Shah (hereinafter "Shah"). 
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As to claims 1, 11, and 17, Shah teaches a method (and system and 
program product) in a data processing system for changing a user status in a 
messaging program (Paragraph [0009] lines 6-7 discloses transitioning a 
presence state of an instant messenger to a busy state), the method comprising: 

identifying a number of current conversations open for a user in the messaging 
program (Paragraph [0072] lines 3-4 discloses detecting a computer system 
activity level and it is clarified in paragraph [0073] lines 18-19 that the activity 
level may include the number of simultaneous chat sessions a given user is 
participating in); and 

setting the user status to busy if the number of current conversations for the user 
equals a threshold (Paragraph [0075] lines 2-5 discloses transitioning the 
presence state corresponding to a given user to a busy state in response to 
determining that the detected activity level exceeds the corresponding activity 
threshold). 

As to claim 2, 12, and 18 Shah teaches the method (and system and 
program product) of claim 1 further comprising: 
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setting the user status to available if the user status is currently set to busy and if 
the number of current conversations is less than the threshold (Paragraph [0075] 
lines 6-9 discloses determining whether the detected activity level does not 
exceed the corresponding activity threshold and to transition the presence state to 
an online state in response to this determination). 

As to claim 3, 13, and 19, Shah teaches the method (and system and 
program product) of claim 1, wherein the threshold is set by a user input 
(Paragraph [0074] lines 11-12 discloses that the various activity thresholds and 
corresponding threshold times may be parameters configurable by a user). 

As to claim 4, 14 and 20, Shah teaches the method (and system and 
program product) of claim 1, wherein the messaging program is an instant . 
messaging program (Paragraph [0009] lines 1-3 discloses a method and system 
for busy presence state detection in an instant messenger system). 

As to claim 5, 15, and 21, Shah teaches the method (and system and 
program product) of claim 1, wherein the identifying step is initiated when a user 
input creating a new conversation is received (Paragraph [0078] lines 1-3 
discloses that in response to detecting computer system activity, the instant 
messaging system may determine whether the detected activity level exceeds an 
activity threshold. Activity has been shown above to include the number of 
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simultaneous chat sessions a given user is participating in. It is read that creating 
a new conversation causes system activity (because a new conversation changes 
the number of simultaneous conversations) and system activity causes the 
threshold to be measured. Thus the reference has taught the same thing as the 
applicant's invention). 

As to claim 6, 16, and 22 Shah teaches the method (and system and 
program product) of claim 1, wherein the identifying step is initiated when a user 
input terminating a conversation is received (Paragraph [0078] lines 1 - 3 
discloses that in response to detecting computer system activity, the instant 
messaging system may determine whether the detected activity level exceeds an 
activity threshold. Activity has been shown above to include the number of 
simultaneous chat sessions a given user is participating in. It is read that 
terminating a conversation causes system activity (because the loss of a 
conversation changes the number of simultaneous conversations) and system 
activity causes the threshold to be measured. Thus the reference has taught the 
same thing as the applicant's invention). 

As to claim 7, Shah teaches the method of claim 1 further comprising: 

responsive to receiving a message while the user status is busy, saving the 
message without presenting the message (Paragraph [0102] lines 11-13 
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discloses the client being configured to queue the received operation without 
notifying the user if the presence state of the user in indicative of a busy user 
state); and 

responsive to the user status changing to available, presenting a saved message 
(Paragraph [0104] lines '9-11 discloses that once the user transitions to an online 
presence state, queued operations may be delivered). 

As to claim 8, Shah teaches the method of claim 7, wherein the saved 
message is selected from a set of saved messages based on a first-in-first-out basis 
(Paragraph [0104] lines 9-11 discloses that once the user transitions to an online 
presence state, queued operations may be delivered, for example in the order they 
were queued. Delivering the operations in the order in which they were queued is 
the same as a first-in-first-out basis). 

As to claim 9, Shah teaches the method of claim 8 further comprising: 

initiating a new current conversation with a user that originated the saved message 
(Paragraph [0123] lines 4-6 discloses the client being configured to initiate the 
chat operation stored in queue associated with an online presence state in response 
to detecting a transition to an online presence state). 
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As to claim 10, Shah teaches the method of claim 9 further comprising: 

continuing to present additional saved messages and initiating new conversations 
as long as the user status is available (Paragraph [0104] lines 9-11 discloses that 
once the user transitions to an online presence state, queued operations may be 
delivered, for example in the order they were queued. This is read to mean that 
the queue will supply saved operations as long as the user is available. This is 
because as the queue supplies operations the activity level will be checked, and as 
the level is checked a determination will be made whether or not the status should 
be changed. If the status is changed to busy, queued messages will stop being 
sent and the queue will begin queuing incoming messages again. However, if the 
status is not changed to busy the queue will continue to deliver operations in the 
order they were queued). 

As to claim 23, Shah teaches a data processing system comprising: 

a bus system (Paragraph [0059] lines 1-2 discloses an I/O subsystem that may 
be configured to interface various peripheral devices to a processor); 

a memory connected to the bus system, wherein the memory includes a set of 
instructions (Paragraph [0058] lines 1-2 discloses memory may be configured to 
store program instructions); and 
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a processing unit connected to the bus system (Paragraph [0059] lines 1-2 
discloses an I/O subsystem that may be configured to interface various peripheral 
devices to a processor), wherein a processing unit executes a set of instructions to 
identify a number of current conversations open for a user in the messaging 
program; and set a user status to busy if the number of current conversations for 
the user equals a threshold (Paragraph [0058] lines 15-18 discloses that memory 
includes software code, which may include program instructions and data 
corresponding to one or more of the software modules of the IM system. Then 
paragraph [0057] lines 1 -2 discloses that the processor may be configured to 
execute program instructions stored in memory. Thus this covers the claim 
because the memory holds the instructions for the IM system, which contains both 
the identifying step as well as the setting step, and then the processor executes 
program instructions from memory). 

Conclusion 

Prior art(s) made of record but not relied upon: 

U.S. Pub. No. 2006/0242232 Al to Murillo et al Automatically Limiting Requests for 
Additional Chat Sessions Received by a Particular User' - Covers the same problem and has the 
same assignee. 

U.S. Pub. No. 2006/0075029 Al to Kelso et al. 'System and Method for Client Base 
Instant Messenger Queue Limit' - Covers the same problem and has the same assignee. . 
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U.S. Pub. No. 2005/0071433 Al to Shah 'Method and System for Processing Instant 
Messenger Operations Dependent Upon Presence State Information in an Instant Messaging 
System' - Covers the same problem. 

U.S. Pub. No. 2005/0071426 Al to Shah 'Method and System for Presence State 
Assignment Based on Schedule Information in an Instant Messaging System' - Covers the same 
problem. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin S. Mai whose telephone number is 571-270-5001 . The 
examiner can normally be reached on Monday through Friday 7:30 - 5:00 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Taghi Arani can be reached on 571-272-3787. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-2^-1000. 
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